
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303-8960 

NOV 1 0 2016 

CERTIFIED MAIL 7011 3500 0003 2064 3827 
RETURN RECEIPT REQUESTED 

NN, Inc. 
clo: Mary LeA.nn Mynatt 
Baker, Donelson, Bearman, Caldwell & Berkowitz, PC 
265 Brookview Centre Way 
Suite 600 
Knoxville, Tennessee 37919 

Re: Notice of Violation and Opportunity to Show Cause, NN, lnc., Erwin, Tennessee; Permit No. 012 
issued by Erwin Utilities, Pursuant to Section 309(a) of the Clean Water Act (CWA), 33 U.S.C. § 
1319(a) 

Dear Ms. Mynatt: 

On October I , 2014, the U.S. Environmental Protection Agency Region 4, the State ofTennessee 
Department of Environment and Conservation (TDEC) and Erwin Utilities performed an inspection of 
NN, Inc.'s facility (Facility) located at 800 Tennessee Road in Erwin, Unicoi County, Tennessee. The 
inspection was part of a joint EPA and TDEC Pretreatment Compliance inspection (PC I) of Erwin 
Utilities and its industrial users' compliance with the requirements of Sections 301 and 307(d) of the 
Clean Water Act (CWA), 33 U.S.C. §§ 1311 and l317(d); the regulations promulgated thereunder at 40 
C.F.R. Parts 403 and 433 ; the State ofTennessee pretreatment regulations at Tennessee Rule 1200-4-14; 
and Permit No. 0 12 issued to the Facility by Erwin Utilities, effective July 1, 2011 and expiring June 30, 
2015. 

The EPA's inspection and subsequent investigative efforts have revealed that NN, Inc. failed to comply 
with Section 301 ofthe CWA, 33 U.S.C. § 1311 and 1317(d), and its implementing pretreatment 
regulations at 40 C.F.R. Part 403 and§ 433. I 7, the State of Tennessee pretreatment regulations, and its 
Permit. Specifically, the EPA hereby notifies NN, lnc., pursuant to Section 309(a) of the CWA, 33 
U.S.C. § 1319(a), of the following findings of violations: 

I . New Source failure to install and operate pretreatment equipment prior to discharge. 

Pursuant to 40 C.F.R. § 403.6(b), the Faci lity is subject to the federal categorical 
pretreatment standards in 40 C.F.R. Part 433. The Facility is a new source, as defined in 
40 C.F.R. § 403.3(m), because it originated after the EPA published proposed standards 
for Part 433 on August 31, 1982. NN, Inc. was thus required to install, and have in 
operating condition, all the pollution control equipment necessary to meet applicable 
Pretreatment Standards, including those in 40 C.F.R. § 433.17, prior to beginning 
discharge to the Publicly Owned Treatment Worker (POTW). 
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The Facility did not install such necessary pollution control equipment prior to beginning 
discharge to the POTW in 1996, and has not installed such equipment. The Facility thus 
has continued to discharge to the POTW without the necessary pollution control 
equipment, in continuing violation of 40 C.F.R. § 403.6(b). 

2. Failure to report/record initial compliance with categorical standards. 

Within 90 days after commencing a discharge to a POTW, a new source is required to 
report and maintain record of the self-monitoring information on its compliance with 
pretreatment standards, per 40 C.F.R. §§ 403.12(d), 403.12(g), 403.12(1) and 403.12(o). 

Ninety days after commencing discharge to the POTW in 1996, the Faci lity did not 
submit a report to Erwin Utilities of its initial compliance with the categorical 
pretreatment standards in 40 C.F.R. § 433.17. The Facility has also not maintained the 
required record demonstrating its initial compliance with these pretreatment standards. 

3. Failure to submit periodic reports on continued compliance with categorical standards. 

Pursuant to 40 C.F.R. §§ 403.12(e), 403.12(g), 403.12(1) and 403.12(o), any industrial 
user subject to categorical pretreatment standards must submit to Erwin Utilities, and 
maintain its own records of, additional periodic compliance reports at least twice a year 
on its compliance wi1h categorical standards and other information. From 1996 until the 
present, the Facility has not submitted to Erwin Utilities, or maintained its own records 
of, self-monitoring reports of compliance with the categorical pretreatment standards in 
40 C.F.R. § 433.17. 

4. Failure to comply with permit conditions. 

Pursuant to 40 C.F.R. § 403.8(f), an industrial user holding a permit containing 
pretreatment standards and requirements must comply with its permit. The Facility held 
Permit No. 012 that included the following pretreatment standards and requirements: 

Paragraph 7.9 of the permit lists the local limits for 25 different pollutants. On July 16, 
2014, NN, Inc. violated the local limit for copper (Daily Maximum) outlined in 
Paragraph 7.9 of the permit. NN, Inc. subsequently sampled for copper six (6) more 
times in the same quarter to bring the Quarterly Average into compliance with the 
standard in Paragraph 7.9 of the permit. 

Until compliance with the CWA is achieved, NN, Inc. is considered to be in violation ofthe CWA and 
may be subject to enforcement action pursuant to Section 309 of the CWA, 33 U.S.C. § 1319. This 
Section provides for the issuance of administrative penalty and/or compliance orders and the initiation of 
civil and/or criminal actions. 

The EPA also requests that representatives ofNN, Inc. contact the EPA within seven (7) business days 
of receipt of this letter to arrange a meeting in this office to show cause why the EPA should not take 
formal civil enforcement action against NN, Inc. for these violations and any other potential violations, 
including the assessment of appropriate civil penalties. In lieu of appearing in person, a telephone 
conference may be scheduled. NN, Inc. should be prepared to provide all relevant information with 
supporting documentation pertaining to the violations, including but not limited to any financial 
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information which may reflect an inability to pay a penalty. NN, Inc. has the right to be represented by legal counsel. 

A ll information submitted must be accompanied by the following certification that is signed by a duly authorized company official in accordance with 40 C.F.R. § 403.12(1): 

"1 certify under penalty of law that this document and all attadunents were prepared under 
my direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations." 

Please be aware that the EPA may use information provided during the meeting or telephone conference in any enforcement proceeding related to this matter. Failure to schedule a show cause meeting may 
result in a unilateral enforcement action against NN, Inc. Notwithstanding the scheduling of a show cause meeting, the EPA retains the right to bring further enforcement action under Section 309 ofthe 
CWA, 33 U.S.C. § 1319, for the violations cited therein or for any other violation of the CW A. 

To arrange a show cause meeting or if you should have any questions or concerns, please contact 
Mr. Phillip Mancusi-Ungaro. Attorney-Advisor, at (404) 562-9519. 

cc: Ms. Yatasha Moore 

Sincerely, 

~~r 
James D. Giattina 
Director 
Water Protection Division 

Tennessee Department of Environment and Conservation 

Mr. Jason Byrd 
Erwin Utilities, Tennessee 
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